ARGUMENT 


OF THE 


HON. EDSON B. OLDS, OF OHIO 


BEFORE THE 
JUDICIARY COMMITTEE OF THE HOUSE, MARCH 2, 1854, 


Against the bill proposing to divide the State of Ohio into 
two Judicial Cireutts. 


Mr. Cmarrman AnD GENTLEMEN: 


Knowing that the Judiciary Committee of the House embraced the very 
best legal talent of the United States, I had feared that I might feel em- 
barrassed, inasmuch as I did not myself belong to the profession, in appearing 
before such a tribunal on behalf of my constituents, to enter their protest 
against the bill now under consideration. I have been greatly encouraged 
however, by a remark made to me on yesterday, in a casual conversation, 
by one of the Honorable Gentlemen composing this Committee, “that the 
veriest dolt with an authority, was more powerful in Westminster, than 
Cicero with all his learning and eloquence, without an authority.” My 
reliance in this argument will be upon the facts and authorities which I 
shall present to this Committee, rather than my powers of rhetoric and 
eloquence. 

T am aware, gentlemen, that, as a general rule, a Committee of either 
House of Congress is less likely to scrutinize the merits or demerits of any 
measure which has already challenged the investigation of a similar Com- 
mittee in a co-ordinate branch of the National Legislature. I am also 
aware that one of the reasons urged in favor of the bill, is that it has twice 
passed the Senate of the United States, almost without opposition. I trust 
however that this committee will utterly disregard such an argument. 
That I may disabuse your minds of any bias of this kind, I will so far digress 
from my argument as to advert to the fact that the bill now before this 
committee proposes to establish the courts for the southern district of Ohio, 
in the city of Cincinnati, the residence of one Senator from that State, and 
for the northern district, in the city of Cleveland in the Western Reserve, 
near the residence of the other Senator from the State. Thus, gentlemen 
of the committee, you will perceive that from the geographical 
the Senators from Ohio, that whilst the interests of Cincinn 
interests of Cleveland were represented in the Senate of the United States; 
all other portions of the State of Ohio had no one to represent their interest, 
or raise a voice on their behalf, against the passage of this bill. The capital 
and centre of Ohio were compelled to depend upon this committee and 
the House of Representatives, for that justice they did not receive, and 
which, under the circumstances of the case, they could hardly expect from 
the other end of this capital. ; 

It would perhaps be unparliamentary for me to charge the honorable 
Senators from Ohio, with selfish and interested motives, I will therefore 
content myself with saying that if they had obeyed the positive instructions 
of that Legislature that had clothed them with their Senatorial robes, they 
would ok tale been so easily imposed upon as to the real necessity for two 
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judicial districts in the State, by the gross misrepresentations made to them, 
as I haye just, cause to believe, by the clerk of the U.S, Court for the 
district of Ohio. 

Mr, Chairman, although the question of dividing the State so as to 
form two judicial districts instead of one, out of her territory, may be 
new to this committee, yet it is an old question with us in Ohio. As long 
ago as 1842, Congress passed a law which provided that the courts of the 
United States should be held alternately at Columbus and Cincinnati. It 
was advocated upon the supposition that it would both increase and facilitate 
the business in such courts. The result however was found to be precisely 
the contrary. There was no increase of such business as legitimately be- 
longed to the federal tribunals, and the inconvenience of attending courts 
at the extreme verge of the State, was so great, as to cause a wide spread 
dissatisfaction among the people. So much so indeed, that the Legisla- 
ture of 1853, the first elected and convened after the passage of the law 
removing the Summer term of the Court from Columbus to Cincinnati, 
passed the following unmistakeable resolution ; 

RESOLUTION 
Instructing our Senators and requesting our Representetives to procure the repeal of 
the law changing the place of holding the Cireuit Court. 

Resolved by the General Assembly of the State of Ohio, 

That our Senators in Congress be instructed, and our Representatives requested to 
use all their influence to ponte the repeal of the law passed at the last session of 
Congress, removing the Summer term of the United States Circuit Court from 
Columbus to Cincinnati, and to have said Court holden in future at Columbus. 

Resolved, That the Governor be requested to forward a copy of the foregoing 
resolution to each of our Senators and Representatives in Congress. 

JOHN CHANEY, Speaker of the House of Representatives. 
JAMES J. FARAN, Speaker of the Senate. 

February 9th, 1843. 

This resolution passed the Senate of Ohio, yeas twenty-eight, and nays 
only four, and in the House of Representatives it passed without a division. 
I refer to this fact as demonstrating the great ananimity of the people of 
the State upon this subject. 

The language of this resolution admits of no doubtful construction. Tt 
not only demanded the repeal of the law removing the Summer term of 
the Court from Columbus to Cincinnati, but it also expressed the wishes of 
the people of Ohio, as to where said Court should be holden in all future 
time. “That our Senators be instructed, and our Representatives requested 
to use ALL their influence to have said Court holden in future at Colum- 
bus.” Such, sir, was the language of the people of Ohio in 1843, as expressed 
through her Senate and Vous. of Representatives in general assembly 
convened. It reached the Congress of the United States, and caused the 
immediate repeal of the law of 1842, That resolution sir, remains unre- 
voked and unrepealed upon the Statute Books of Ohio. Its binding force 
is the same to day that it was in 1843. Its language to this Committee 
and to the Congress of the United States is, “That said Court be holden in 
future at Columbus.” Oné might reasonably suppose that until the Legis- 
lature of the State of Ohio had revoked this resolution, no one would have 
again dared to importune Congress to re-enact a law which had proved so 
repugnant to the people of the State. Such however was not the fact. In 
two short years after this signal rebuke by the Legislature of Ohio, the 
friends of a removal of the Court from Columbus, again memorialized 
Congress for a division of the State. Their cry then, as now, was that the 
business of the Court required two judicial districts. 
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To refute this argument, a careful statement of the business of the Court 
was prepared, and submitted to the Judiciary Committee of the Senate of 
the United States. That committee in 1846, after a careful investigation of 
the subject, through their chairman, (the late Mr. Ashley,) unanimously 
reported against the division. 

This second attempt to induce Congress to divide the State, thoroughly 
aroused the feelings of the people of Ohio. Her Legislature was then in 
session. Remonstrances against the division flowed in from almost every 
part of the State, and notwithstanding her former resolution remained un- 
revoked, yet such was the expression of feeling upon the subject, that the 
Legislature again instructed her Senators and Representatives in Con- 
gress, and placed upon the statute books of Ohio, a protest against the 
division of the State, by the passage of the following resolution : 


Preamble and joint reselution, relative to dividing the State into two federal 
judicial districts. ' 

Wurreas, Petitions have been presented to the Congress of the United States, pray- 
ing that the State of Ohio be divided into two judicial districts, which would 
necessarily be followed by the removal of the federal courts from the seat of gov- 
ernment of the State; and whereas, the interests and convenience of the people 

_ of Ohio are best served by said Courts being holden at the capital of the State ; 
And whereas, the compact shape of the territory of the State, and the small amount 
of business in said Court, render such a division wholly unnecessary, and such a 
division, in its effects and consequences, by the creation of new offices, would add 
largely to the public burdens, without any corresponding public benefit, therefore 
be if 
Resolved, by the General Assembly of the State of Ohio, 

That the division of this State into two federal judicial districts is wholly inexpe- 
dient, and that the Senators and Representatives in Congress from this State be, and 
they are hereby requested to use their best efforts to prevent the passage of any 
bill which may be introduced for that purpose. 

Resolved, That the Governor transmit to each of said Senators and Representa- 
tives a copy of the foregoing preamble and resolutions. 

ELIAS F. DRAKE, Speaker of the House of Representatives, 
SEABURY FORD, Speaker of the Senate. 

February 28, 1846. 

This resolution, as well as the one of 1848, still remains unrevoked upon 
the statute books of Ohio. Their validity is the same to day that it was at 
the time of their passage, and inasmuch as this Committee in order to 
make a favorable recommendation upon the bill under. consideration, must 
override these resolutions, they merit, and I will give them a more particu- 
lar consideration. ae 

In the first resolution, the Legislature deemed it amply sufficient, without 
giving the reasons, to declare the wishes of the people of Ohio. It was 
that the law of Congress authorizing the holding of the Summer term of 
the Court in Cincinnati be repealed, and “that said Court be holden in 

Future at Coluwbus.” But in this second resolution, the Legislature thought 
it not only advisable to reaffirm the voice and wishes of the people of Ohio, 
as expressed in the first resolution, but they deemed it expedient to put 
Congress in possession of the reasons why that voice should be heard, and 
why those wishes should be respected. They are explicitly stated in the 
preamble to that resolution. 

Because, says the Legislature, “the interest and convenience of the people 
of Ohio are best served by said courts being holden at the capital of the 
State.” 

Ts it not most true, gentlemen, that a single Court held at the centre and 
the capital of the State, especially when that capital is easy of access, will 
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better suit the interest and convenience of the great mass of the people, 
than will two Courts, one at the extreme northern and the other at the ex- 
treme southern boundary of the State ? 

At Columbus are concentrated the land records of the State. There is 
there, provided at the public expense, much the largest law library in the 
State. The Supreme Court of Ohio, the highest Court in the State, sits ex- 
clusively at Columbus. The State is erecting, and has nearly completed 
a new capital. It will be one of the finest in the Union, A room is pro- 
vided in it for the Courts of the United States, If these courts are fixed at 
Cincinnati and Cleveland, rooms must be provided at those places at a 
large expense, 

If, then, the interest and convenience of the people of Ohio were best 
served in 1846, by having said courts holden at the capital of the State, 
what circumstance has taken place to change the interest and convenience 
of the people of the State since that time? Columbus, now as then, is in 
the geographical centre of the State. Columbus, now as then, is the capi- 
tal of the State. Columbus, now as then, contains the land records of the 
State. Columbus, now as then, contains the law library of the State. Co- 
lumbus, now as then, is situated upon the border of the Virginia military 
land district, out of which originates a large proportion of the business in 
the Circuit Court. And, sir, in addition to all these, Columbus has now 
what she had not in 1846, She has railroads diverging to all parts of the 
State of Ohio, There is the Cleveland, Columbus, and Cincinnati Railroad ; 
it passes directly through Columbus. By this road Cleveland is brought 
within five hours of Columbus, In 1846 she was distant thirty-six hours. 
By this road Cincinnati is within four hours of Columbus. In 1846 she 
was fifteen hours distant. This road crosses the State from north to south. 
The Central Ohio and Piqua Railroads cross the State from east to west. 
The Hicking Valley Railroad, now in process of construction, will connect 
all southeastern Ohio with Columbns. The Atlantic and Ohio Railroad, 
now also in process of construction, will traverse the State from northeast 
to southwest, passing directly through Columbus. This road will connect 
all northeastern and southwestern Ohio directly with the capital of the 
State. It is a singular fact, gentlemen, that there is no State in this Union 
where all parts of the State are so intimately connected with, and have such 
easy access to the capital of the State. 

If, then, the legislature could declare by solemn resolution in 1846, “ that 
the duterest and convenience of the people of Ohio were best served by said 
court being holden at the capital of the State,” with how much more pro- 
priety might that declaration be reaffirmed in 1854 ? 

Again, because, says the Legislature, “the compact shape of the territory 
of the State, renders such a division wholly unnecessary.” 

A single glance at the map of Ohio ought to be conclusive evidence of 
the truthfulness of this declaration. By this map you will perceive that the 
State is nearly a square; and that while Cleveland is upon its northern and 
Cincinnati upon its southern verge, Columbus is nearly it its geographical 
centre. Look wper this circle, sir, which I have caused to be drawn around 
the Capital of the State; you will perceive that, almost without crossing 
the boundary of the State, it embraces nearly all her territory, Now look 
upon a similar circle drawn around the city of Cleveland, the point at which 
the bill proposes to establish the Courts for the Northern District of Ohio: 
more than half the territory embraced in this circle is in Michigan, Lake 
Erie, and Canada, Look, again, upon a similar circle drawn around the 
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tity of Cincinnati, the point at which the bill proposes to establish the 
Courts for the Southern District of Ohio: it is in the extreme southwestern 
corner of the State, and much more than half the territory of the circle lies 
in the States of Kentucky and Indiana. Why, sir, this one circle around 
Columbus, embraces sixteen counties of the State more than does both the 
other circles. The honorable gentleman representing the Cleveland district 
has discoursed eloquently about the population of Cleveland and Cincinnati, 
and yet it is a singular fact, that, according to the Census of 1850, this one 
circle around Columbus embraces nearly eighty thousand more of the in- 
habitants of Ohio, than does both the other circles. Looking at all these 
facts, well might the Legislature of the State declare “that the compact 
shape of the State renders such a division wholly unnecessary.” 

Again, because, says the Legislature, “the small amount of business in 
said, Courts renders such @ division wholly unnecessary.” 

I am aware, sir, that the pretence is again sought to be made, that the 
accumulation of business renders additional Courts necessary. In order, 
however, that this committee may judge for themselves whether or not the 
business of the Circuit and District Courts of Ohio really requires the division 
of the State, I have caused a careful examination to be made of the dockets 
of both these Courts, and the result will be found in the following tabular 
statements. They show the number of appearances to, and the number of 
jury trials at, each term of the Ctreuit and District Court, for a period em- 
bracing the last term, and extending back more than five years. ‘They have 
been prepared with much care by gentlemen who, for along series of years, 
have been fully conversant with the business of these Courts, and may be relied 
upon as substantially correct. Nay, more let me. say sir, that in order to 
give: the friends of this bill an opportunity to challenge the truthfulness of 
these exhibits, I have had them published, in connexion with the case, in 
the Ohio Statesman, a paper that circulates all over the State of Ohio, and 
is published under the very eye of the Clerk of the United States Court for 
the District of Ohio, who is now in this city lobbying for this bill ; and as 
yet, no matter what he may say privately, he has not dared publicly to 
deny their correctness: 


Appearances to, and jury trials at, each Term of the Circuit Court of the United 
States, for the last five and a half years. 


Ejectment 

Term. eases pend- 

Ing. “<= 

November, 1848........ 4 
July B40 is. a caves 4 
October, 1849.......... 3 
Novembor; adj. terins 4) 55 Ua te Ns So wie. + [eine mere ats Lean Reiss 
Te ASSOic ss oc sn, atte 5 
September, 1850........ 3 
Maye Gbe ss os bis os oe 1 
October, 1851.......... 46 
April FROME 6d sio5 60546 8 
October, 1852.......... 2 
April, [B60 Wee aven fe ER Pera eae eo eee Le, 3Von 
October, 1853.......... 4% 
Total... sce fee 72 


6 


Of the three hundred and twenty-one cases docketed at the November 
term of 1848, and the July term of 1849, two hundred and seventeen were 
“Parker Wheel” cases. There are at this time one hundred and forty- 
seven of these cases standing upon the trial docket. They are awaiting the 
decision of a case arising under the same patent, which has gone up to the 
Supreme Court of the United States from the Circuit Court of the State of 
Indiana. Many of the cases are attachment cases against witnesses for 
contempt in not obeying the process of Court, and consequently occupy 
but little time in their disposal. By jury trials, are meant contested cases. 
Mere assessment of damages by juries upon judgments by default, are not 
included. There is no defence in such cases—each one usually consumes. 
but a few minutes of the time of the Court. 


Appearances to, including Admiralty cases, United States eases, and Jury trials, at 
each term of the District Court of Ohio, for the last five and a half years. 


November, 1848............. blale a 
GURY, ASAOS*. «shina ¢ vine hom siense 1eH8 
October, 1849... oa nr.dceaicsseceh «si 
Aptis 1850. -+, t-<ctere fee ence s 
Getover THO. fs. eke e cecde es sen 
ap ISL. Bop .Sis aR lal 3 
October: TSS, 20s sda waaidiv> «nie 9 
A CB 2 wins entra amines cubes 
DU OSEAN oe hee a hc 9 Aw lbs AT oue versie sida oes} SISK 9.0: Srslasin| © spss oie’ ein asain og eae 
ADU MOUs «pad cies = acne wine dleie'eia 
Ootober 2858 55. eS sk ES OS 


Thirty-five of the appearances at the July term in 1849, in the above 
statement, were what are called “tree cases,” or actions of trespass for cut- 
ting trees upon the public lands. The disposal of one would be the dis- 
posal of all. 

The great cry that is now making for a division of the State is based 
upon the admiralty business of this Court: and yet the above statement 
shows only one jury trial for a period of five and a half years. The 
admiralty pinnae of this court. is in reality nearly all done in writing; 
very little of it is contested. Five hours will bring parties, witnesses’ and 

apers, from Cleveland, and. four hours from Cincinnati.. If this distance, 
in point of time, be a reason for establishing a District Court at Cincinnati, 
and ‘one at Cleveland—after that is done, it will apply with equal foree in 
favor of establishing such Courts at other points on the Lake and Ohio river. 
The whole lake and river region have easy and rapid access to Columbus. 

With such an exhibit of the business of these Courts, no. wonder that. the 
Judiciary Committee of the Senate reported unanimously against the divis- 
ion of the State; and well might the Legislature of Ohio exclaim, “ that the 
small amount of business in said Courts renders such a division wholly un- 
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consequences, by the creation of new offices, would add largely to the public 
burdens, without any corresponding pubse benefit.” 

The bill under consideration, let it be remembered, gentlemen, should it 
become a law, will require an additional district judge, an additional circuit 
and district clerk, an additional district attorney and marshall. In these 
new offices consists all the strength of this bill. Did it propose to divide 
the State, and yet create no new office, it would find few or no advocates. 
We should not be met at every turning by an outsider importuning us for 
our votes and influence in support of the measure. Its passage, sir, would 
not only add to the public burdens, in filling the insatiate maws of a new 
swarm of office holders, but it would largely increase these burdens, by re- 
quiring new and additional Court accommodations. Already has Congress, 
in anticipation of the passage of this bill, been asked to appropriate two 
hundred thousand dollars towards the erection of a Court room in Cincin- 
nati. Our friends at Cleveland would be entitled to an equal amount. 

In view of these facts well might the Legislature of Ohio, by solemn reso- 
lution declare, “ that such a division would add largely to the public bur- 
dens, without any corresponding public benefit.” 

Such, sir, are the reasonings, and such are the wishes of the people of 
Ohio, as twice expressed through her Legislature. These resolutions are 
just as declarotory of the wishes and feelings of the people of the State to- 
day, as they were in 1846. They still stand unrepealed and unrevoked, 
upon the statute books of Ohio. They speak the language of the whole 
State. That language is plain and unmistakable; it is against this bill. 

T have heard it urged as a reason why these resolutions ought to be dis- 
regarded, “ that they were passed by a Whig Legislature, and consequently 
could not be binding upon a Democratic Congress.” But even in this the 
friends of the bill are mistaken. The resolution of 1843 was passed by a 
Democratic Legislature, and that of 1846 by a Whig Legislature—thus 
showing that both a Whig and a Democratic Legislature have condemned 
the measure. I have already stated that both these resolutions stand un- 
repealed to this day. If both, instead of one, had been passed by a Whig 
Legislature, it could not change their validity, for both have been acquiesced 
in by a succession of Democratic Legislatures, and are still acquiesced in by 
a Democratic Legislature now in session at the capital of the State. 

My honorable colleague, (Mr. Wans,) knowing full well the influence 
these resolutions must have upon the decision of this committee, tells you, 
gentlemen, that you should disregard them from the fact, “that in the Sen- 
ate of Ohio, during its last session, the Senator from Franklin county, the 
county in which the capital of Ohio is situated, introduced into the Senate 
resolutions similar in their import, to the resolutions of 1846, and that they 
-were laid upon the table by a very decided vote.” 

Does not my honorable colleague know that. the very reason urged in the 
Senate of Ohio why the resolutions of the Senator from Franklin county. 
ought not to pass, was, that the State had already twice strongly expressed 
itself by similar resolutions, and that that expression still remains unre- 
voked and unqualified? It was then said, over and over again, that “if 
Congress will force this measure upon the State in the very teeth of these 
resolutions, let them do it.” 

But what becomes of the gentleman’s aigument when I tell him, as I 
do this committee, that although the Senate of Ohio thought it useless and 
undignified to lumber up the statute books of the State with resolution upon 
resolution on this subject, yet that their course should not be construed 
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into an approval of the division of the State, they have remonstrated against 
the passage of the particular bill now under consideration? The Senate of 
Ohio, gentlemen of the committee, consists of thirty-five members, Nine- 
teen out of that thirty-five being a majority of the Senate, to prevent all 
misconstruction of their action, have signed the remonstrance which I hold 
in my hand, and now present to this committee. i 

Mr. Chairman, the Legislature of Ohio is now in session. That Legisla- 
ture is Democratic to the core. If the friends of this bill honestly think 
that there has been such a change in the condition of things in Ohio since 
the passage of the resolutions to which I have referred, as should induce 
the Legislature to revoke these resolutions, why do they not commence 
their operations before the Legislature of the State of Ohio, instead of before 
the Congress of the United States? Does not the Legislature of Ohio, as 
well, nay better understand the wants of the people of that State, than can 
possibly the Congress of the United States? I repeat Sir, why are not 
these office-seekers, these ex-members of Congress, and the Clerk of the 
United States Court for the district of Ohio, lobbying with the members of 
the Ohio Legislature at Columbus, instead of the members of Congress at 
Washington city? They have never made an attempt to induce the Legis- 
lature of Ohio to revoke its resolutions. They dare not do it. They know 
that both the Legislature and the people of Ohio are against them. Mr. 
Chairman, these remonstrances. signed by the members of the Ohio Legisla- 
ture, demonstrate to the advocates of this bill that it is utterly impossible 
for them to procure the repeal of these resolutions. Consequently they 
prefer, and wisely too, to depend upon their outside pressure, and their one- 
sided statements, and the personal exertions of interested office-seekers, to 
force this bill through the Congress of the United States, in the very face 
and teeth of these resolutions. 

Does this Committee, being all legal gentlemen, ask me for an authority? 

In these resolutions you will find authorities, which so long as they remain 
upon the statute books of Ohio, must prove fatal to the passage of this 
bill. Is it true, as told me by my friend yesterday, “that the veriest dolt 
with an authority, has more power in: Westminster, than Cicero without an 
authority, with all his eloquence and learning?” Then is the case with 
me, for in these resolutions you have such authorities, that while they re- 
main unrepealed, the eloquence of all the Ciceros that ever existed, could 
never induce this committee to recommend the passage of this bill. 

But, Mr. Chairman, inasmuch as the friends of this bill think otherwise, 
and are still urging this committee and Congress to over-ride the ex- 
_ pressed will of the people of Ohio, I must be pardoned for noticing briefly, 
and exposing the fallacy of their arguments. 

We are told sir, that “the bulk of the business of the State which de- 
mands the power of a federal judge for its adjustment, is in admiralty.” If 
this be true I think I can easily satisfy this committee that we have no need 
of additional federal Courts in the State for the transaction of admiralty 
business. : 

The exhibit which I have already made, the truthfullness of which cannot 
be denied, demonstrates that in the last five and a-half years, we have had 
in all Ohio, only thirty-four cases in admiralty. We have two regular 
terms of that Court in each year. The admiralty cases then have averaged 
three at each term of the District Court. Does this exhibit such a state of 
business as ought to induce this committee to disregard the resolutions of 
a sovereign State? . : 
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But, say the gentlemen, “if you take the Admiralty Court to Cincinnati, 
there will be more business in it.” In answer to this assertion, for it is a 
mere assertion, it is only necessary to look at, other commercial points on 
the Ohio river, where they have Admiralty Courts, and see how the case 
stands with regard to that particular class of cases. Pittsburgh and Wheel- 
ing are both large commercial cities. In both places they have Admiralty — 
Courts. I have written to the clerks of the District Courts in these cities, 
in order to ascertain the amount of their admiralty business for the last five 
years. The clerk of that Court at Wheeling, in reply to my inquiry, says: 

“Until the last fall term of the United States Court held in this city, no admiralt: 
suits were instituted; at that time there were three libels of information filed, an 
the proper process issued returnable to the next term.” 

By mistake, I directed my letter to Pittsburgh to the clerk of the Circuit 
instead of the District Court. His answer, however, is important in estab- 
lishing a fact to which I have before adverted. It is this, “that in admiralty 
the business is nearly all done in writing,” very seldom giving rise to jury 
trials, and consequently can as well be transacted at one point as another. 
The following is his answer: 

Orricx oF THE CLERK or THE Circuit Court or THE U. 8. 


FOR THE WESTERN District or PENNSYLVANIA, 
Pittsburgh, February 16, 1854. 


Dear Sir: Yours of the 14th instant has just been received, requesting me to in- 
form you how many suits in admiralty have been docketed (in this District) in the 
District Court within the last five years? How many such causes have been tried 
by jury? And how many without, a ey! In answer, I would say that I am not 
clerk of the District Court, but will be happy to give you the information required 
at an early day; and will, for that purpose, refer to the admiralty docket of the Dis- 
trict Court, and inform you of the result of that search. With regard to admiralt 
causes tried by jury, I have never known any such causes tried here by a jury, an 
do not know that such is the case anywhere. 
; Yours, truly, 

H. SPROUL, Clerk. 
Hon. Epson B. Oxps, 
House of Representatives, Washington City. 


Mark the fact, if you please, gentlemen, that the clerk of the Circuit 
Court of the Western District of Pennsylvania, in regard to admiralty causes 
tried by jury, says, “I have never known any such causes tried here (Pitts- 
burgh) by a jury, and I do not know that such is the case anywhere.” 

Since the reception of the above letter, I am in receipt of another in 
which Mr. Sproul says, “I called upon the Clerk of the District Court, who 
informs me that only eleven cases in admiralty have been docketed in his 
District.” 

Now, Mr. Chairman, if this is the state of admiralty business at Wheeling 
and Pittsburgh, the good people of Cincinnati, methinks, who have an ad- 
mirable railroad to Columbus, and can pass over the distance in four hours, 
cannot be suffering much in consequence of having no Admiralty Court. 

But, sir, the bill under consideration proposes to transfer the present Dis- 
trict Judge from the Northern to the Southern District of Ohio. The ‘rea- 
son assigned for this transfer, is, that the Judge is about to move his resi- 
dence from Steubenville to Cincinnati. The District Judge already has 
power to hold Courts in Cincinnati, or any other point upon the Ohio river 
-within the State of Ohio. He now holds them monthly at Steubenville, 
After his removal to Cincinnati, as a matter of course, he will hold monthly 
Courts there, as he does now in Steubenville. This, sir, will amply accom- 
modate Cincinnati in all her admiralty business, 
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' “But it is necessary to remove the cireuit court also to Cincinnati,” say 
the friends of the bill, “in order to try appeals in admiralty.” This, Mr. 
Chairman, is a mere pretence. Why, sir, the fact is, that since the Circuit 
Court was first held in Ohio, a period of forty-eight years, but one such case 
has been appealed from the District to the Circuit Court. That case is still 
pending. Again, we are told that the United States Court should be re-. 
moved from the céntre to the extreme borders of the State, “because nine- 
tenths of the commerce of the State is collected upon its borders.” If there 
is any thing in this argument, does it not apply with much stronger force 
to the Supreme Court of the State, than to the Circuit Court of the United 
States. And yet, sir, the people of Ohio did not think it sense that 
even the Supreme Court, our highest State tribunal, should be held either in 
Cincinnati or Cleveland. Formerly this Court held an annual session in 
each of these cities, but the people, in their new constitution, adopted in 
1851, abolished the holding of this Court in Cincinnati and Cleveland, and 
established it permanently at Columbus, the capital of the State. 

Again, we are told that the United States Court should be removed to 
the borders of the State, “because there the Government receives its reve- 
nue from duties on foreign commerce, and there arise all smuggling cases, 
and there reside the defendants in all suits upon custom-house bonds.” 

Mr. Chairman, it will greatly surprise the people of the capital of Ohio, 
when they are told that Congress, disregarding the resolutions of the Legis- 
lature, has removed the United States Courts from Columbus for the special 
benefit of a few smugglers and Government defaulters in Cincinnati and 
Cleveland. 

Again, it is said the Courts should be removed to Cincinnati, “ because 
there occur all cases under the steamboat inspection laws of the United 
States, and becase the manufactures of Cincinnati give rise to a majority of 
the patent, and her book publishing establishments, to nearly all the copy- 
right cases.” This, sir, is all fiction, The exhibit which I have already 
made of the business of the Circuit Court of Ohio, shows that of the six hun- 
dred and four cases docketed in the last five and a half years, two hundred 
and seventeen were patent cases, all of which were outside the city of Cin- 
cinnati, and scattered over the entire State. 

But again, we are told that we must have additional courts because, 
“upon the borders of the State have arisen all the slave cases.” 

I am glad, sir, that the friends of this bill bear this testimony to the 
soundness of the centre and capital of Ohio, and that they are willing to 
acknowledge that all the cases of harboring, concealing, and stealing of 
negroes, occur upon the borders of the State. One of the cases to which 
they refer, is a case in point. I shall advert to it directly. “Shall not a 
tribunal be furnished” say they, “for the decision of cases involving the 
delicate constitutional relations existing between the North and the South, 
where such cases arise?” Jones vs. Van Sandt, Driskill vs. Parish, and 
the McQuery cases,” they add, “all come from the borders.” 

It appears to me, sir, that the friends of the bill are most unfortunate in 
making use of such an argument, and in referring to this class of cases. Is 
Cincinnati the proper place to try a runaway slave case? Let her past his- 
tory speak the answer. The case of Driskill vs. Parish, was an action for 
harboring and concealing slaves. The facts occurred at Sandusky city. 
The case was tried at Columbus. The plaintiffs recovered a heavy verdict, 
and judgment was rendered upon it. Does any one believe that if this case 
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had been tried by a Western Reserve jury, the result would have been the 
same ? 

Sir, one of the honorable Senators from Ohio, if I mistake not, was coun- 
sel for the defendant in this case. Perhaps if he could try this case over 
again and change the venue to the Western Reserve, he could retrieve his 
fallen fortunes. Perhaps this may account for the fact that both the Aboli- 
tion Senators from Ohio advocated the passage of this bill. Perhaps it 
may account for the fact that the two Abolition representatives from Ohio 
have signed a memorial and are manifesting such an interest in the fate of 
this measure. 

Mr. Chairman, for one, I have more faith than such an argument would 
seem to imply, in the good people of both Cincinnati and the Western Re- 
serve; but if the friends of this bill bring forward such inducements, I say 
to Southern gentlemen, being thus “forewarned,” be ye also “ forearmed.” 
“A word to the wise man is sufficient.” 

But again, “ Look,” say the friends of this bill, “at the Martha Wash- 
ington case; the prosecution are claiming that they failed to conyict, because, 
the Court being held in Columbus, rebutting testimony could not be pro- 
cured from Cincinnati in time for use, after the defence gave notice of their 
intention to close.” 

Is not this a most strange argument? The legitimate inference is, that 
because the witnesses in an isolated case of steamboat burning chance to 
reside in Cincinnati, the Cireuit Court of the United States must be removed 
to that place. If this ground be tenable, and the next case of steamboat 
burning should be at Steubenville or some other point on the Ohio river, 
then the Court must be removed again: unless gentlemen really suppose 
that all such crimes must necessarily originate in Cincinnati. The Court, 
forsooth, must be removed to Cincinnati to try steamboat burners! The 
Court must be removed to Cincinnati to catch smugglers! The Court must 
be removed to Cincinnati to punish Government defaulters! The Court 
must be removed to Cincinnati and Cleveland to prevent negro stealing! 
Such arguments as these are libels upon the good people of both Cincin- 
nati and Cleveland, and ought not for a moment to be entertained by this 
Committee, : 

But, Mr. Chairman, as much stress is placed upon this Martha Washing- 
ton case, I must be permitted to dwell upon it a little longer. 

This case, sir, was one which caused great excitement in Cincinnati. I 
was in Columbus for a short time during the progress of the trial. It ap- 
peared to me as though all Cincinnati were in Columbus. Such an outside 
pressure upon a Court, jury and counsel, I never witnessed before. Under 
such a state of circumstances, will any one contend that this case should 
have been tried at Cincinnati? Why, sir, in the Kissane forgery case lately 
pending in the Cincinnati Court, it was found that the popular feeling was 
such as to render a change of venue absolutely necessary. In the Martha 
Washington case, the popular excitement in Cincinnati was much greater. 
The reasons for a change of venue were much stronger. If submitted to 
any Court they would have been irresistable. The whole city of Cincin- 
nati was excited. The press kept up a constant fire upon the Court, the 
defendants, and their counsel. Had this trial taken place at Cincinnati, this 
excitement would have crushed the defendants whether guilty or innocent. 
Instead of being an argument for the removal of the United States Court to 
Cincinnati, it is a cause of gratulation to every lover of the right adminis- 
_ tration of justice that this trial was held elsewhere, 
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Why, sir, I have already stated that Columbus is only four hours distant 
from Cincinnati, Three daily trains are constantly passing between these 
cities, The telegraphic wires could in a moment’s time convey an order 
from the marshal to his deputy in Cincinnati. The prosecution had the 
power and treasury of the United States at his command, and yet “the 
prosecution failed,” say gentlemen, “ because rebutting testimony could not 
be had from Cincinnati.” Surely, sir, our opponents are driven'to the wall 
when they resort to such arguments as this to override the resolutions of the 
General Assembly of the State of Ohio. 

Again, we are told, sir, “that because other States of the Union, have 
more than one Circuit and District Court, State pride requires that Ohio 
should have additional Courts.” 

I have always understood. Mr. Chairman, that Congress has granted ad- 
ditional Courts when called upon to do so by the people affected by them. 
I have yet to learn that Congress has ever forced additional Courts upon 
any State in this Union, in opposition to the solemn protest of the people 
of the State. If this bill passes, it will be the first instance of the kind in 
the history of Congressional legislation. “State pride,” sir, it seems to me, 
is against, and not for, such legislation. 

But, say the gentlemen, “we claim for Ohio her fair share in the favors 
of the Government.” Aye, sir, there is the rub. This short sentence, to 
use a common saying, “lets the cat out of the bag.” It is treasury pap for 
a few hungry office seekers, and not “State pride,” that is pushing on this 
measure. I ask this committee, before they give their recommendation 
to these greedy office seekers, to pause and inquire upon what resolutions 
of public meetings—upon what petitions—upon what expression of the 
wishes of the people of Ohio they can base a report in favor of this bill, 
merely to provide for a few individuals at the public crib? 

One word sir in addition to what I have already said in reference to the 
argument, “that a removal of the Courts to Cincinnati and Cleveland, 
would be followed by an increase of business.” Should such really be the 
fact, is it a valid consideration in fayur of this measure? I do not think 
a0. The Courts of the United States are of limited jurisdiction. They are 
designed chiefly for the benefit of foreign suitors. They are intended to 
protect that class of persons from the assaults of local legislation, and from 
the prejudices of local tribunals. They are necessary to the harmony and 
completeness of our complex political system, But I am utterly opposed 
to all legislation which has for its object a tendency to turn litigation from 
our State Courts into the federal tribunals. For one sir, I can feel no “State 
pride” in such measures, 

Again sir, we are told that these Courts should be removed to Cincinnati 
and Cleveland, “in order to lessen the expense of litigation.” There are, to 
say the least of it, two sides to this argument. 

The existing act of Congress allows a docket fee of $20 to the successful 
party in a jury trial—and $10 upon an inquiry of damage, where there is a 
judgment by default. These items are unknown in the cost bills in the 
State Courts. They are in keeping with the rest of the fee bill in the Courts 
of the United States. Where the defendant lives at a distance from the 
place of holding Court, the mileage of the marshal upon mesne and final 
process, is a formidable item. Suppose a party living in St. Clairsville, to 
be sued in Cincinnati, (as he may be, if this bill pass,) upon a note of $500, 
the costs in such a case cannot fail in being more than quadruple to what 
they would be in our State courts. 
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In chancery, as well as collection cases, the costs are much heavier in the 
federal than in the State courts. , Through a legal friend I have taken pains 
to ascertain the costs in a case of this description. The case is that of 
Pratt vs. Oliver and others, reported in 8. Howard, page 333. 

The total costs in that case were $2,594 75; the clerk’s costs alone were 
$1,793 58. No wonder sir the clerk of this Court is anxious to drive busi- 
ness from our State Courts into the Federal Courts. No wonder sir that he 
is found hanging about our lobbies, importuning the members of the House, 
as well as the gentlemen of this committee, for the passage of this bill. No 
wonder that he is found writing letters and giving official statements designed 
to mislead and deceive those who put any faith in his representations. Sir, 
I happen to know this gentleman, I have had occasion before to charge him 
with giving false certificates. No wonder, sir, that he is anxious to remove 
from Columbus. The atmosphere of that place since, through his connexion 
with the exploded Columbus Insurance Company, he aided in defrauding 
your Government out of one hundred thousand dollars, and the State of 
Ohio out of a like amount, and the people of Columbus out of many 
thousands more, is not a healthy atmosphere for him. I warn this commit- 
tee against placing the least confidence in any statement he may make, 
when he has an object to accomplish. 

Mr. Chairman and gentlemen, on yesterday we had laid upon our table 
the pamphlet which I hold in my hand. I had been told that this produc- 
tion would be forthcoming, and that I must prepare “to stand from under.” 
I must acknowledge, sir, that after the repeated warnings I had received, I 
breathed a little freer when I saw its harmless character. Most of the po- 
sitions taken in this pamphlet meriting notice, I have already anticipated 
and overthrown. 

In this pamphlet, Mr. Chairman, the friends of this bill make four dis- 
tinct causes of complaint against the United States Courts being held at 
Columbus. They say: 

“1st. There is a class of cases which would naturally find their way into the Fed- 
eral Court, and which should be adjudicated there; these are cases of great magni- 
tude, as well pecuniarily as in respeet to the legal principles involved. These suite, 
of course, are those most expensive to clients and most interesting and profitable to 
counsel, 

“But these suits while the Court is located at Columbus, though commenced by 
counsel residing on the borders of the State, must neeessarily fall into the hands of 
counsel at Columbus, if commenced in the Federal Court. The same fate must attend 
counsel for the defence, as well as for the plaintiff; and the consequence is, increased 
expense to clients and great injury to the business of all counsel, except such as re- 
side at Columbus. Lawyers, therefore, in the northern and southern portions of the 
State, rather than act as mere attorneys to the gentlemen of the bar at Columbus, 
make the best shifts ent can in the State Courts, mixing up these, as well as all 
causes in admiralty, with those at common law, and thereby encountering, under 
this defective adjudication, the delays, vexation, and inadequate relief, which neces- 
sarily result from the trial of this class of cases in the State Courts.” 


Analyze, if you please, sir, this argument, “cases of great magnitude,” 
cases “most profitable to counsel,” should be adjudicated in the Federal 
Court. Now, sir, are not our State Courts, where they have judication, as 
competent ‘to try cases “of great magnitude” as is the Federal Court? 
Why, sir, in this very argument, you find the evidence of what I have al- 
ready charged. It is, “that one of the great objects of this bill is to drive 
business from our State Courts into the Federal tribunals.” I trust this 
committee will lend itself for no such purpose. Again, these cases of 
“great magnitude” and “ profitable to counsel,” fall into the hands of the 
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~ Columbus lawyers. Why, sir, if this is true, the Cleveland and Cincinnati 
lawyers ought not to have the management-of a case of such “ magnitude.” 
I repeat, sir, if a Cincinnati and Cleveland lawyer, because you will not 
bring business to his very door, is so indolent that he cannot endure four 
hours travel to reach Columbus, in order to attend a case of “great magni- 
tude” and “profitable to counsel,” he ought to act in no tii cher capacity 
than an “attorney to the gentlemen of the bar at Columbus.” But, sir, 
what lawyers in Ohio are making complaints of this kind? We have 
eighty-three counties in Ohio, Each county has its own Courts, and con- 
sequently its own bar. What one of all the eighty-three bars in the State, 
excepting only the bars at Cincinnati and Cleveland, have indicated to this 
committee, either by resolutions passed at a bar meeting, or by letter, a de- 
sire to be protected in their business from the advantages possessed by the 
bar at Columbus, in consequence of the Federal Courts being held in that 
city? No such meetings have been held; no such resolutions have been 
passed, and no such letters have been written, The truth is, Mr. Chair- 
man, that the legal gentlemen of Ohio have more frequent occasions to visit 
the capital of the State than either Cincinnati or Cleveland, and conse- 
quently feel quite as content (if there is any thing at all in the argument) “to 
act as attorneys to the bar at Columbus,” as they would if this bill passes, 
to act “as mere attorneys” to the bar at Cincinnati and Cleveland. The 
bar of Ohio know full well that if this bill passes, they will loose a much 
larger portion of their collection business than they will if the Federal 
Courts are continued at Columbus. : 

My honorable colleague from the Cleveland district, in the statement 
which he has exhibited under the seal of this most truth-telling clerk, as to 
the increase of the business of the Circuit Court, whilst that Court was held 
in Cincinnati, would find in that very statement, if he had the history of 
each particular case, that nearly all that increase consisted in collection 
cases, which upon every principle of justice and economy should have been 
adjudicated in our State Courts. 

I recollect very well, Mr. Chairman, that during the time this Court was 
held in Cincinnati, I was endorser upon a draft drawn by a townsman of 
mine upon his brother, also a townsman, but by me endorsed to a firm in 
Philadelphia. This draft not being paid at maturity, three diflerent suits 
were commenced upon it in the Cireuit Court at Cincinnati. One against 
the drawer, one against the acceptor, and the third against the endorser. 
Such, sir, was the process by which the docket of the Circuit Court was so 
much enlarged, whilst that Court was held in Cincinnati. 

“9d. Often, nay, ina very great majority of cases in which it is necessary to arrest a 
vessel in port, long before process can be had from Columbus, or Steubenville, where 
the district judge now resides, such vessel will have departed; and no men better 
understand how to manage the evasion of process than the masters of vessels. 

“None but those who have had eaperience in this kind of practice can realize what 
a humbug a court or Apmiraxry is, located a hundred and twenty and a hundred and 
thirty-five miles from navigable water.” 


This, Mr. Chairman, is a mere humbug. I cannot dignify such an argu- 
ment with any better title. It is however in keeping with the balance of 
the pamphlet. y 

Now, sir, any one that knows anything about the business on Lake Erie, 
knows that all vessels navigating that lake, continue upon the lake. They 
make their regular trips up and down the lake. Precisely the same is true 
with regard to boats runing upon the Ohio river. If one of these vessels 
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or boats should incur a liability either at Cincinnati or Cleveland, and should 


_ heglect or refuse to discharge that liability, it seems to me, sir, that it would 


be no very difficult matter to obtain the necessary process, and arrest either 
the vessel or boat, or master, on the next arrival in port. — 

Sir, the sagacious clerk of the federal Court in Ohio, knows precisely how 
to manage a case of this kind, so as to attach the vessel or boat before her 
first departure from the port, after incurring the liability. I have a case in 
point in which he managed a process of this kind with peculiar adroitness. 

This committee is probably aware, that we have in Ohio a law known 
as the “Crow-bar law.” It was passed a year ago, in order to enable our 
tax-gatherers to force the vaults of a bank in order to collect the tax assessed 
against. it, in case the officers of. the institution, (as was done in repeated 
instances,) refused to pay the assessment. An operation of this kind was 
undertaken by the collector of Cuyahoga county against one of the banks 


in Cleveland. The vault was entered—the amount of the assessment was. 


taken—but the collector had hardly time to reach the door of another bank, 
in order to make his deposit, before he was met by the marshal, with a 
process from the clerk of the federal Court at Columbus, and the money 
replieved. As this occurred at Cleveland, the very point from which’ the 
complaint arises about the delay in obtaining process, will my friend from 
Cleveland tell this committee the reason why a process could be obtained 
in the case referred to, and not obtained in the cases complained of? 

“3d. The over-charged dockets of our State Courts at Cleveland and Cincinnati, 
show the extent of business there which is properly cognizable by an admiralty 
Court, and the inadequacy of a mere common law Court to transact such business, as 
well as the amount of commerce above referred to, will triumphantly demonstrate 
the justice, and even necessity of two district Courts in Ohio, to be located where 
the business is located, and where the parties and witnesses to the issues reside. 

“In the Court of Common Pleas in the city of Cleveland, there have arisen within 
the last four years seven hundred causes, of which the federal Court has jurisdiction, 
and these causes would have been heard and determined in this Court had it been 
held in Cleveland. During a portion of this time, the Superior Court of Cleveland 
has had concurrent jurisdiction of this class of cases. How many of these cases 
have been upon the docket of that Court — the same period, and how many 
have been disposed of by the Courts of common law at Sandusky city and Toledo, 
we are not able at this time to state. They must however be largely more than the 
number found on the common pleas’ docket at Cleveland.” : 

Tf this account be true, that they need additional Court facilities at Cleve- 
land, does that justify an apppeal to Congress? This whole argument Mr. 
Chairman, if it has any validity at all, ought to be addressed to the Ohio 
Legislature, and not the Congress of the United States. All this aceumu- 
lation of business complained of, should be adjudicated to our State Courts. 
and not thrust upon the federal tribunals. The honorable gentleman from 
Cleveland, complains of the “law’s delay” in our State Courts, and the diffi- 
culty of adjudicating such cases as arise at Cleveland, in Courts of common 
law jurisdiction. Mr, Chairman, it is our boast in Ohio, that under our new 
Constitution, the administration of justice is made speedy, cheap and cer- 
tain. We have dispensed with all the technicalities in forms and pleadings, 
so much so that every man can almost be his own lawyer, and yet sir, for 
the accommodation of a few legal gentlemen in Cleveland and Cincinnati, 
and a few hungry office-seekers, this committee is asked to lend its influence 
to drive business from our States Courts, where justice is dispensed “ cheaply, 
speedily, and certainly,” into the federal Courts, where the litigants when 
their case is disposed of, will be in the condition of the “ Kilkenny cats.” 

T repeat, sir, if the people of Cleveland, as represented in this pamphlet, 
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have any cause of complaint, let them appeal to the Ohio Legislature, now 
in session, and that body will give them Courts competent for the speedy 
administration of justice to all parties concerned. 

“4th. The increased expense to parties in the tazable costs between cases tried at 
Golumbus and at Cleveland or Cincinnati, is in itself a sufficient reason for division, 
and for the location of a District Court at Cincinnati and Cleveland. 

“Take, for example, the celebrated Martaa Wasnineton case. A great maj ; 
of the witnesses (as will always happen in trials of this sort) came from the comme 
cial portion of State—in this case from Cincinnati. e taxable costs to the 
Government for witnesses on the trial of this case, over and above what those costs 
would have been had that cause been tried at Cincinnati instead of Columbus, were: 


For mileage alone eee rae eh anes te EO AD Se aE reer eerrrr Fo 
Marshal’s increased mileage...... ie ates ies cies See abo oe RbwaweN ee ees - 618 
Total...... deaick deo oeteues errr eee VRRP TEE ere! 4,026 


“ Again, in the civil action of Ward vs. Propeller Ogdensburgh, for collision with 
the steamer Atlantic, upon Lake Erie, tried at Columbus, in ie dee Brac the 
amount paid to witnesses for mileage, over and above what would have paid 
th the case been tried at Cleveland, was $465; the extra expense in serving 
sul ‘on these witnesses, $88 42.” : 

I have already said sufficient about the Martha Washington case; and I 
am free to admit that all litigation in the Federal Courts is far more 
sive than in our State Courts, and for this reason, if no other, if the removal 
of the federal courts from Columbus to Cleveland and Cincinnati, would be 
the means of changing business from our State to the Federal Courts, it 
ought not to be done. There may also be isolated cases, where the expense 
of litigation would be greater at Columbus than at Cleveland; and again, 
eases might be referred to where the expense would be greater at Cleveland 
than at Columbus. But in the particular cases referred to, I have already 
shown that the Martha Washington case ought not to have been tried in 
Cincinnati under any circumstances. And as to the case of Ward v3. Pro- 
peller Ogdensburgh, I am prepared to show that that case was tried in Col- 
umbus not as a matter of necessity, but as a matter of choice. This case, 
sir, occurred.on L: rie, near Buffalo, The District Court at Buffalo, and 
the District oe | Detroit, had jurisdiction in the case as well ag the 
Court at Columbus. The plaintiffs however selected Columbus in prefer- 
ence to either of the other points. 

I believe, Mr. Chairman, I have fairly met every argument presented by 
the friends of this bill. And, in conclusion, I put it to you gentlemen, to 
say, have they made out such a case as should induce this committee and 
this ess to force this measure upon the people of Ohio against their 
twice repeated solemn protest? I repeat, if it is done, it will be the first 
case of the kind in the history of Congressional legislation. I cannot, I 
will not believe it. 
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